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NOTICE OF MEETING

A meeting of the Committee on Real Estate will be held beginning at 11:00 a.m., November 8,
2018, at City Hall, 80 Broad Street. The agenda will be as foliows:

AGENDA
Invocation — Chairman White

Approval of Minutes: October 25, 2016

a. Approve a Second Amendment to a Memorandum of Understanding between the
City of Charleston and the Episcopal Diocese of South Carolina Community Housing
Development Organization ("EDCHDOQO”) requiring the EDCHDO to return to the City
4 properties as listed while retaining 2 properties, 83 Hanover and 32 Nassau, for
redevelopment (87 Cooper Street, 26 Reid Street, 4 Grants Court, 4 Nunan Sireet)
The owner of this property is EDCHDO.

b. Request authorization from the Mayor to execute the attached lease agreement
between the City and the Gaillard Management Corporation (2 George Street; TMS:
458-01-01-001). The owner of this property is the City of Charleston. [Ordinance]

¢. Request authorization of the Mayor to execute the attached license agreement
between the City and the United States Coast Guard for the City’s temporary use of
their property (196 Tradd Street; TMS: 457-07-03-001) The owner of this property is
the U.S. Coast Guard.

CHARLESTON CITY HALL « 80 BROAD STREET +« CHARLESTON, SOUTH CAROLINA 29401 - (843) 724-3727



a.)

REAL ESTATE COMMITTEE

GENERAL FORM
TO: John T. Tecklenburg, Mayor DATE: October 31, 2016
FROM: Geona Shaw Johnson DEPT: Housing and Community Development

ADDRESS: 87 Cooper Street, 26 Reid Street, 4 Grants Court, 4 Nunan Street
TMS:

Approve a Second Amendment to a Memorandum of
Understanding hetween the City of Charleston and the
Episcopal Diocese of South Carolina Community Housing
Development Organization (“EDCHDOQ”) requiring the EDCHDO
to return to the City 4 properties as listed above while retaining
ACTION REQUEST: 2 properties, 83 Hanover and 32 Nassau, for redevelopment.

COORDINATION: The request has been coordinated with:
All supporting documentation must be included

TR\ Si ll fire Attachments
Department Head %‘7/{3&& Q’U Mﬂ)r‘ﬂ \ ITJ/
Legal Dept dm@é]/ K /L)//W/QM/)/ ]
Property Coordinator ‘ | / / r_l
Property Manager Amy Whar7?r— ]

Bieal Estste Dieclor ([ lloter (iodoeer, 1

FUNDING: Was funding needed? Yes No D
If yes, was funding previously approved? Yes No D

*If approved, provide the following: Dept/Div. 453005 Acct: 54027

Balance in Account Amount needed for this item

NEED: |dentify any critical time constraint(s).

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED
PACKAGE IS DUE IN THE CLERK OF COUNCIL’S OFFICE NO LLATER THAN
10:00A.M. THE DAY OF THE CLERK'S AGENDA MEETING.

*Commercial Property and Community & Housing Development have an
additional form.



COMMERCIALREAL ESTATE FORM

TO: Real Estate Committee DATE: October 31, 2016

FROM: Geona Shaw Johnson DEPT: Housing and Community Development

ADDRESS: 87 Cooper Street, 26 Reid Street, 4 Grants Court, 4 Nunan Street

TMS:

Approve a Second Amendment to a Memorandum of
Understanding between the City of Charleston and the
Episcopal Diocese of South Carolina Community Housing
Development Organization (“EDCHDO") requiring the EDCHDO
to return to the City 4 properties as listed above while retaining
ACTION REQUEST: 2 properties, 83 Hanover and 32 Nassau, for redevelopment.

ACTION: What action is being taken on the Property mentioned?
I:] ACQUISITION BY

|:| DONATION/TRANSFER
Donated By:

FORECLOSURE
Terms:

PURCHASE
Terms:

CONDEMNATION
Terms:;

O OO

OTHER
Terms:

(] saesy

1:' NON-PROFIT ORG, please name
Terms:

E CTHER

Reconveyance of 87 Cooper Street, 26 Reid Street, 4 Grants Court

and 4 Nunan Street in the City and County of Charleston, State of

South Carolina, by the EDCHDO to the City of Charleston.

EDCHDO will retain ownership of 32 Nassau Street and 83

Hanover Street for redevelopment as affordable housing units in
Terms: accordance with the Second Amendment of the MOU.

[:I LEASE




COMMERCIALREAL ESTATE FORM

|:I INITIAL

l.essor: Lessee:!

Terms:

D RENEWAL

Lessor: Lessee:
Terms:

I:l AMENDMENT
Lessor: l.essee:

Terms:

I::l Improvement of Property
Owner:
Terms:

BACKGROUND CHECK: If Property Action Request is for the sale or lease of city
property, has a background check been completed?
) Yes |:| No I:l

Results:

Signature: 0/,&( A W\,

roperty Manager

ADDITIONAL : Please identify any pertinent detail (Clauses, Agreement Terms,
Repeals, etc.) regarding City Property.

NEED: I|dentify any critical time constraint(s).



STATE OF SOUTH CAROLINA ) SECOND AMENDMENT

TO

COUNTY OF CHARLESTON ) MEMORANDUM OF UNDERSTANDING

This Second Amendment to the Memorandum of Understanding is entered into by and between the
City of Charleston (“City”) and the Episcopal Diocese of South Carolina Community Housing
Development Organization (“EDCHDO”) this day of November, 2016.

WHEREAS, the City and EDCHDO previously entered into a Memorandum of Understanding
dated September 26, 2006 (“MOU”) which was amended on July 19, 2011 (“MOU Amendment”); and

WHEREAS, the City and EDCHDO desire to further amend the MOU, as amended by the MOU
Amendment, in order to revise certain provisions therein as hereinafter provided.

NOW, THERFORE, in consideration of the benefits flowing from this Second Amendment to the
MOU, as amended by the MOU Amendment, and for other good and valuable consideration, the receipt
and sufficiency of which are hereby acknowledged, the parties agree as follows:

1. The MOU, as amended by the MOU Amendment, is hereby amended as follows:

a.

Upon the execution of this Second Amendment, EDCHDO shall relinquish its
interest in the following properties located in the City and County of Charleston,
State of South Carolina and re-convey same to the City free and clear of

all liens and encumbrances:

. 4 Nunan Street;
if. 4 Grants Coutt;
1l 87 Cooper Street; and

iv. 26 Reid Street.
EDCHDO shall:

L Retain ownership of 32 Nassau Street and 83 Hanover Street located in
the City and County of Chatleston, State of South Carolina (“Retained
Properties” or “Retained Property™); and

il. Complete construction of the affordable housing units on the Retained
Properties, as evidenced by certificates of occupancy issued thereon by the
City of Charleston (“Affordable Housing Units™), and sell the Retained
Properties in accordance with the MOU, as amended by the MOU
Amendment, no later than December 31, 2017 (“1* Extension Date™).

If EDCHDO completes construction of the Retained Properties in accordance with
Section 1.b above but is unable to sell one or all of the Retained Propetties by

the 1% Extension Date a/k/a December 31, 2017, EDCHDO shall receive one (1)
additional extension of time untit April 30, 2018 to sell the unsold Retained
Properties or Retained Property (“2™ Extension Date”).



IN WITNESS WHEREOQOF, the patties have executed this Second Amendment to the

Memorandum of Understanding as of the date first written above and after due authorization by the City of
Charleston City Council.

WITNESSES: Episcopal Diocese of South Carolina Community Housing
Development Organization

By:
Its: Chairman, William Schandall

WITNESSES: The City of Charleston

By:
Its: Mayor, John J. Tecklenburg




Corporation Cottnsel
CHARLTON BESAUSSURE, JR.
P.O. Box 340
Charleston, SC 29402
€843) 722-3366
edesaugsure @hsblawfirm.com

Assistant Corperation Counsel
ROBERT G. CLAWSON, JR.
P.0. Box 358
Charleston, SC 20402
(843) 577-2026
garrason @aol.com

Assistant Corporation Counsel
EDUARDO K, CURRY
7013 Dorchester Road, Unit E, Box 5
North Charleston, 5C 29423
(843) 767-5284
currylawlirm @bellsouth.net

Assistant Corporalion Counsel
RAVI C, SANYAL
126 Seven Farms Drive
Charleston, SC 20492
(843) 577-2026
rsanyal @ clawsonandstaubes.com

Elizabeth Scott Moise, Esq.

%:"{y % %A(ZW/&M’? 7

@y&! @;éawfm(w(‘

August 8, 2011

Nelson Mullins Riley & Scarborough LLP

Liberty Cenlter, Suite 600

151 Meeting Street

Charleston, SC 29401-2239

Re:  Amendment to MOU with City of Charleston and EDCHDO

Deputy Corgoration Counsel
ADELAIDE 5. ANDREWS
3¢ Broad Street, 29401
PO, Box 304
Charleston. 5C 20402
(843) 724-3730 - FAX (843) 724-3706
andrewsa@charleston-sc.pov

Assistant Corporation Counsel
SUSAN J. HERDINA
50 Broad Sereet, 20401
P.O. Box 304
Chatlesion, SC 20402
(843) 724-3730 - FAX (843) 724-3706

herdinas @charleston-s¢.gov

Agsis{ant Corporation Counsel
JANIE E. BORDER
50 Broad Street, 29401
P.O. Box 304
Charleston, SC 20402
(843) 724-3730 - FAX (843) 724-3706
bordenj@charieston-sc.gov

And Letter of Clarification to Sections 2(f) and 3(g) of the MOU Amendment

Dear Scott:

Enclosed please find 3 originals of the above-referenced MOU Amendment which was
approved by City Council at its meeting last Tuesday. At your earliest opportunity, please have
your client, 2 witnesses and | notary public sign the enclosed 3 original documents on the lines
provided, and return them to me for execution by the Mayor.

By way of clarification, please accept this letter as a clarification to the following
sections of the MOU Amendment which shall read as follows:

1. “Section 2(f) ~ With the exception of the City’s permanent subsidies as described
in Section 1(d)(iv) above, the parties shall not be responsible for any additional subsidies for the
properties that are developed pursuant to this MOU. The parties understand that the Funds
described in Sections 1(a) and 1(b) may not be sufficient to construct and sel! all the properties
listed in Section 1(d)(iif). To the extent the Funds are insufficient to cover the cost to construct



the properties described herein and subsidize the properties after their completion, the parties
agree that they will work together in good faith to:

(1) partner in the permitting process for their construction and/or rehabilitation; and

(2) secure funding to cover any subsidy or construction cost shortfalls.

2. Section 3(g) — The parties agree that all obligations concerning the properties
more fully set forth in Section 1(d)(i) shall revert to the City and that examples of such
obligations in Section 3(g) herein are not intended to limit the obligations that revert, but that
such obligations are used as examples only.”

I would appreciate your client concurring with the clarifications contained in this letter
and its duplicate by signing on the lines at the bottom of the letter and its duplicate where
indicated. Once you have returned the executed duplicate letter and 3 original MOU
Amendments to me, 1 will get them signed by the Mayor and return 1 original of both documents
to you for your client’s records. Once we are able to finalize all signatures on these documents,
please have your closing attorney contact me with a closing date for the 8 properties to be
conveyed to the EDCHDO and the payment of $800,000 by the City in accordance with the
terms of the MOU Amendment,

Thank you again for your cooperation and assistance in this matter.

I
0\
idtlaide S. Andrews
Deputy Corporation Counsel

/ASA

Enclosures

We concur with the clarification of Sectiofi 2(f) and Section 3(g) of
the MOU Amendmpent between the £ity of Charleston and the

EDCHDO as set h above.

Mayor Joseph P.M £

w «/%’ Evlzwgg,/

énnie Hamilton, 1T, Chairman
DCHDO O/mm‘w yd A«/ 7 gk
iy Pelotie 7 SE
//7 o p s Neion Cdf s '£’<:~>«e5’@

A fpLtnnce Fhrei Hrn il A/fdﬂ«




REAL ESTATE COMMITTEE

GENERAL FORM
T Joseph P. Rlley, Jr., Mayor DATE: June 21, 2011
FROM: Adelaide S. Andrews BDEPT: Legal
ADDRESS: Various Propertles In Charleston, SC

TMS:

Approve an Amendment to a Memorandum of Understanding
betwaen the City of Charleston and the Episcopal Diocese of
South Carclina Community Housing Development Organization
{“EDCHDOG")

ACTION REQUEST:

COORDINATION: The request has been coordinated with;

All supporting documentation must be included

Slanature Attachments

Department Head ~ A A AT: B4
Legal Dept %_’MQM/ L/ Y — [X]
Property Coordinator ' / / {1
Preperty Manager [-__.l
1

FUNDING: Was funding needed? Yes D No D
If yes, was funding previously approved? Yes D Mo D

*If approved, provide the foliowing: Dept/Div, Acet:

Balance in Account Amount neaded for this Item

NEED: Identify any ciitical time constraint(s).

ORIGINATING OFFICE PLEASE NOTE: A FULLY STAFFED/APPROVED
PACKAGE IS DUE IN THE CLERK OF COUNCIL’S OFFICE NO LATER THAN
10:00AM THE DAY OF THE CLERK'S AGENDA MEETING.

*Commercial Property and Community & Housing Development have an
additional form.



AUTHORIZING THE MAYOR TO EXECUTE THE NECESSARY DOCUMENTS TO
ENTER INTO THAT CERTAIN AMENDMENT TO THE MEMORANDUM OF
UNDERSTANDING BETWEEN THE CITY OF CHARLESTON AND THE EPISCOPAL
DIOCESE OF SOUTH CAROLINA COMMUNITY HOUSING DEVELOPMENT
ORGANIZATION (“EDCHD(™) FOR THE CONVEYANCE OF CERTAIN PROPERTIES
TO THE EDCHDO WHICH ARE SITUATE, LYING AND BEING IN THE CITY AND
COUNTY OF CHARLESTON, STATE OF SOUTH CAROLINA, SAID AMENDMENT
TO THE MEMORANDUM OF UNDERSTANDING BEING MARKED AS EXHIBIT I
ATTACHED HERETO AND INCORPORATED BY REFERENCE HEREIN (AS

AMENDED).

BE IT ORDAINED BY THE MAYOR AND COUNCILMEMBERS OF CHARILESTON,
IN CITY COUNCIL ASSEMBED:

Section 1, The Mayor is hereby authorized to execute the necessary documents to enter
into that certain Amendment to the Memorandum of Understanding between
the City of Charleston and the Episcopal Diocese of South Carolina
Community Housing Development Organization (“EDCHDO™) which
includes the conveyance of certain properties to the EDCHDO which are
situate, lying and being in the City and County of Charleston, State of South
Carolina, said Amendment to the Memorandum of Understanding being
marked as Exhibit I, attached hereto and incorporated by reference herein.

Section 2.  This Ordinance shall become effective upon ratification.




the Independen e of the United States
of America.

( ~—

Joseph P. Riley, Jr., Mayor
Mayor, City of Charleston

AYTEST:




STATE OF SOUTH CAROLINA ) AMENDMENT TO
) MEMORANDUM OF UNDERSTANDING

COUNTY OF CHARLESTON )

This Amendment to the Memorandum of Understanding is entered into by and between the City of
Chadeston (“City”) and the Episcopal Diocese of South Carolina Community Housing Development
Organization (“EDCHDOC™) this day of July, 2011.

WHEREAS, the City and the EDCHDO previously entered into a Memorandum of Understanding
dated September 26, 2006 (“MOU™), wherein EDCHDO was granted cettain rights to develop, fufer alia,
affordable housing unitson psoperties owned by the City more fully described in Section 1(d)() of the MOU
and located in the City and County of Charleston, State of South Carolina; and,

WHEREAS, the City and EDCHDO have come to realize that a more advanmgeous agreement can
be structured with respect to the affosdable housing units to be developedon certain properties owned by
the City more fully described hercin and are minded o enter into this Amendment to the MOU in order to
modify Section 1(d)(F) of the MOU and create 3 new Section 2 to identify the propertes that the City shall
convey to the EDCHDO for the construction of eight (8) affordable housing units and to modify Section
[(a) and create a new Section 2 of the MOU to establish the City’s funding commitments to the EDCHDO
for the cost of constructing and subsidizing such affordable housing units on the propertics owned by the
City to be conveyed to the EDCHDG more fully set forth in Section Hd)(Dand Section 2 in accordance
with this Amendment to the MOU, said propertics being located in the City and County of Chatleston,
State of South Carolina.

NOY, THERFORE, in consideration of the benefits flowing from this Amendment to the MOU
and for other good and valuable consideration, the teceipt and sufficiency of which is hereby acknowledged,
the parties agree as follows:

1. The MOU is heteby amended by deleting Section 1(a) in its entirety and substtuting in its
place and stead the following Section 1(a), which shall read as follows:

“1(a). Transfer of the sum of §500,000 plus accrued interest from the Mottis Square
Developersand $300,000 from Parcel B funds to the EDCHDO at the closing of the eight
(8) properties more fully described in Section 1(d)(®) herein, said closing to occur no fater
than 30 days from the execution of this Amendment to the MQOU by the parties.”

2. The MOU is further amended by deleting Sections 1{c), 1{c){t) and 1{c)(if) in theit entirety
and substituting in their place and stead the following Sections 1(c), Hc)(i) and 1(c)(ii), which shall tead as

follows:

“1{c). The funds described in Paragraphs 1(a) and 1(b), together with any other funds now
or hereafter made available by the City to the EDCHDO for the putposes set forth in
Subparagraphs (i) and (i) below, shall be referred to collectively herein as the “Funds.”
Subject to the remaining terms of this MOU, as amended, the Funds shall be used as

follows:

{i  To provide permanent subsidies for the affordable housing uaits developed in
accordance with this MOU, as amended, and;



@iy  To pay construction costs, including architectural, enpineering and legal expenses

assacizted with EDCHDQO’s development of the affordable housing in accordance with this MOU, ag

amended.”

3

The MOU is further amended by deleting Section 1(d){i) in its entirety and substituting in its

place and stead the following Section 1(d)(]} which shall read as follows:

4,

“Section 1(d)(1).87 Cooper Street, 83 Hanover Street, 32 MNassau Street, 176 Fishbume Street,
475 Race Street, 4 Nunan Sueet, 4 Granes Court; and 26 Reid Street situate, lying and being
in the City and County of Chasleston, State of South Carolina.”

The MOU is further amended by deleting Section 1(d)(ili) in its entirety and substituting in

its place and stead the following Section 1(d)(iii), which shall read zs follows:

5.

“Secdon 1(d)(ilf).  The properties listed in 1(d)(@} above shall be transfesred to the
EDCHDO within thirty (30) days of the execution of this Amendment to the MOU by the
parties at the real estate closing for the conveyance of the propetties listed in Section 1(d)(i)
above; provided that the parties anticipate that the properties shall be completed and sold no
later than September 30, 2016. Upon the completion and sale of any of the affordable
housing units on the properties described in Secdon 1(d)(i), the EDCHDO shall be entitled
to receive a development fee in (he sum of 10% of the EDCHDO's cost to construct the
affordable housing unit, including the architectural, enginecring, contractor, permitting and
related costs incurred by the EDCHDO to complete such unit and obtain a certificate of
occupancy therefor (the “Development Fee”). The EDCHDO shall be entitled to receive
the Development Fee from the first-time homebuyer of the property at the closing of such

”

uait, |

The MOU is further amended by tenumbeting Sections 2, 3, 4, 5, 6, 7, 8 and 9 to Section 3,

4,5,6,7,8,9and 10,

6.

7.

gead as follows:

The MOU is further amended by creating a new Section 2, which shall read as follows:

“Section 2. The City shall pay the EDCHDO the sum of $100,000 from CDBG funds
payable in two (2} annual installments of $50,000 each, the first installment being due on ot
before September 30, 2013 and the second instailment being due one (1) year after the
payment of the first annual installment on September 30, 2014, These funds shall also be
used by the EDCHO in accordance with Section 1(c)(i) and Section 1(c)(ii) hetein.”

The MOU is further amended by adding a new Section 3(g) (formerly Section 2) which shall

“Section 3(g).Notwithstanding the foregoing, in the event that the EDCHDO is unable to
sell any of the eight (8) affordable housing units as set fotth in Section 1{d)(i) by September
30, 2016, title to such units or land shall revert to the City and all obligations for the sale of
such unsold or incomplete units, including the payment of ad valoremr taxes and insurance on
such units due on or after September 30, 2016, shall also revert to the City. Any amount of
the Funds that have not been expended by the EDCHDO for the eight (8) affordable



housing units that are not completed and/or sold by September 30, 2016, shall also revert to
the City as set forth herein; provided that any property that reverts to the City in accordance
with this Section 3(g) that has received its certificate of occupancy prior to the occurrence of
the reverter as set forth herein and is subsequently sold by the City shall be subject to the
payment of the Development Fec as defined in Section 1(d)(iii) herein to the EDCHDO
from the first-time homebuyer of the property at the closing of such unit.

In all othet tespects, the MOU entered into by and between the City and the EDCHDO remains
unmodified and in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Memomadum of

Undegstanding as of the date first wiitten above and after due authorization by the City of Charleston City
Council

WITNESSES: Episcopal Diocese of South Carolina Community Housing

Develo t Orgw
=Tﬁ£22z%/ PL&Q“RGJI

By
[y Chairmad, Lonnie Hamilton, I

The City 4f Chadles

Itss  Mayor, Joseph P. Riley, Jr.
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) EXHIBITI

STATE OF SOUTH CAROLINA )
) MEMORANDUM OF UNDERSTANDING

COUNTY OF CHARLESTON }

This Memorandum of Understanding is entered into by and between tha City of
Charleston (“City"y and the Episcopal Diocese of South Carolina Commiunity Housing

Developmant Organization{"EDCHDQ") this ,:2(,'4 day of , 2006.

WHEREAS, the City of Chareston (“City”) and Civitas, LLC previously entered
into a Memorandum of Understanding dated March 25, 2003, and thereafter amended
on September 28, 2004 (the “Morris Square MOU") which provided for, inter alla, the
development of six (8) affordable housing units by Civitas, LLC for the City at Morris
Square, a residential development on Morris Strest in the City and County of

Charleston, State of South Carolina; and

A
WHEREAS, Smith Morris Company, LLC is the successor of Civitas, LLC and
Smith Morris Is now the developer of Morria Square (the “Developer™); and

WHEREAS, the City and Developer have come fo realize that a more
advantageous agreement can be struclured with respect to the six (6) affordable
housing units 1o be built In Morris Square by virtue of Developer: (1) being able to sell
such units at market rates and In exchange therefor, transferring the net sales proceeds
therefrom, which are expected {o generate a guaranteed minimum of $900,000, to the
City in order to create a funding sourca for the development of a significantly greater

number of affordable housing units in the City of Charleston; and

WHEREAS, as additional consideration for the proposed Second Amendment to
the Morris Square MOU, Developer has agreed to provide to the City tiie to thres (3)
home sites in the Phase Il section of the Momis Square development and final

construction documents and all necessary permits for the construction of such
sffordable housing units in the Phase 1l section of the Morris Square development; and

WHEREAS, the Cily and Developer are minded to enter intc a Second
Amendment to the Morris Square MOU in order fo realize this opportunity; and

WHEREAS, prior to approval of the Second Amendment to the Mornmis Square
MOU, the City is minded to enter into this Memorandum of Understanding with
EDCHDO in order to designate EDCHDO as the non-profit organization to develop the
three (3) affordable housing units in the Phase Il section of the Morms Square
devefopment and to receive the net proceeds from the sale of the six (6) market rate
units, three (3} in Phase | and three (3) in Phase 11 of the Morris Square development In

accordance with the terms and conditions harain.

NOW, THEREFORE, in consideration of the benefits flowing from the Second
Amendment. to the Morrs Square MOU and for other good and valuable consideration,

Charleston: 366486 v.3



the recelpt and sufficiency of which is hereby acknowledged, the parties agree as
follows:

1. Obliaations of City, subject 1o _the satisfaction of the conlingencies and
other requirements_and conditions contained herein;

(@)  Transfer of Net Proceeds from the sale of six (6) units in the Morris
Square development in accordance with the Second Amendmant ta the Morris Square
MOU. Net Proceeds shall be defined as the gross sales price, less commissions and
closing costs, and less hard construction costs {including construction interest and bank
loan fees); provided that all soft costs, including architectural engineering and design
faes for the six (8) units shall be pald by Developer and Developer shall not be entitled
to any credit or reimbursement therefore. Developer has agreed to guarantee that the
net proceeds from tha sale of the six (6) units shall be at least Nine Hundred Thousand
and no/100 ($900,000.00) Dollars, although Developer anticipates that that the Net
Proceads shall be approximately $980,000.00. Upon receipt by the Clty of any Net
Proceeds from the sale of the sh (6) market rate units, three {3) in Phase | and three (3)
in Phase II, in the Mormis Square development, the City shall transfer such proceeds fo

the EDCHDO.

(py  Transfer from the City to the EDCHDO, within ninety (90) days of
the effective date hereof, of certain Charleston Housing Trust funds totaling One
Hundred Ninety Six Thousand and No/100 Dollars ($186,000.00).

(¢}  The funds described in Paragraphs 1(a) and 1(b), togather with any
other funds now or hereafter made avallable by the City to the EDCHDO for the
purposes set forth in subparagraphs (i) and (i} below, shall be referred to collectively
hereln as the “Funds.” Subject to the remaining terms of this MOU, the Funds shall be

used as follows:

] To provide permanent subsidies for the affordabie housing
units developed in accordance with this MOU:

(i) To pay construction costs, including architectural,
engineering and legal expenses assoclated with EDCHDO’s
development of the affordable housing in accordance with

this MOU.

(d) Convey to EDCHDO the following properties on which affordable
housing unils shall be constructed or renovated, as applicable:

(i) 9 Sheppard Street, 58 South Street, 87 Cooper Street, 85
Hanover Street, 30.5 and 32 Nassau Street, 2323 Birdie
Garrett Lane, 2311 Odessa Street, 2310 Peonie Street, 1903
Doscher Street, 475 Race Street, 176 Fishburne Street, 10

Charigaton: 366486 v.3



Lames Streat and 188.5 Line Street, all of which ars located
in the City and County of Charleston, State of South

Carolina.

(i)  The properties listed in 1(d){i} above shall be developed in
accordance with the terms and conditions of this MOU and
the City's Transfer and Development Agreements used for
the development of first-ime home ownership aflordable
housing units under the City's Homeownership Initlative

program,

(i}  The properties listed in 1(d)(} above shall be transferred to
the EDCHDO on a timeline as -agreed upon by the parties,
provided that the parties anticipate the properties shall be
completed by the end of 2012.

(iv} The City shall require that a note and mortgage in the
amount of the City’s land acquisition costs for each property
listed in 1(d)(i) shali be executed by EDCHDG upon the
transfer of such properties to EDCHDO. It is the intention of
ihe pariies that the notes and mortgages required pursuam
to this section shall remain as permanent subsidles in the
properties upon their sale to first-time home buyers and shall
he subordinated in favor of the firsttime home buyers

permanent lender.

2. Obligations of EDCHDO, subject to the satisfaction_of the_conlingencies

and other requirements and conditions contained herslp:

(a}

{b)

Charleaton; 366466 v.2

Upon receipt of all or any portion of the Funds in accordance with
Saction 1(a) and 1(b) above ,EDCHDO shail deposit such Funds in
an interest-bearing account 1o be held in trust and separate from
any other funds of EDCHDO. EDCHDO shall use the Funds in
accordance with the provisions of Section 1(c)(i) and {il) above.

EDCHDO shall make all records related to the Funds, including
banking records, available to the City for inspection upon request
during normal business hours. At least quarterly, EDCHDO shall
provide to the City unaudited financial reports of the Funds. On an
annual basis, EDCHDO shall provide the City with audited financial
reports with respect to all activity of the Funds for that given year.
EDCHDO agrees that the City, HUD and any other entity having
jurlsdiction over the Funds shall have the right to inspect and audit
its records with respect to the Funds at reasonable times upon

request.



(c) Develop the properties listad in 1(d)(1) above and the three (3)
units In the Phase {l portion of the Morris Square development as
first-ime homeownership affordable housing units in accordance
with the City's Transfer and Development Agresements, the
attached Restrictive Covenants marked as Exhibit A, aftached
hereto and incorporated by reference herein, and all other
requirements of the City's Homeownership Initiative program, as
same may be hereafter amended from time to time. it is expressly
Understood that EDCHDO shall not be responsible for taxes,
insurance or maintenance of the properties listed in 1(d)(1) above
until such time as tltle to sald property is conveyed to the EDCHDG
in accordance with the Transfer and Development Agreement.

(d) Market and sell the properties listed in 1(d)(1) and the three (3)
units in the Phase | portion of the Morris Square development in
accordance with the requirements of the City's Homeownership

initlative program. :

() To the extent that any of the Funds are remaining afler the
completion of EDCHDO’s obligations set forth above, EDCHDO
agrees to use the balance of the Funds for the development of
affordable housing uniis in the City of Charleston.

) With the exceplion of the City's permanent subsidies as described
in Section 1(d)(iv) above, the partles shall not be responsible for
any additional subsidies for the properties that are developed
pursuant to this MOU. To the extent the Funds are insufficient to
cover {0 cost to construct the properties described hersin and
subsidize the properties after their compietion, the parties agree
that they will work together in good faith to: (1) pariner in the
parmitting process for their rehabllitation; and (2) secure funding to
cover any subsidy or construction cosl shortfalls.

3. Contingencies. The obligations of the City and EDCHDOQO hereunder are
contingent upon the requirements and contingencies being satisfied by Developer in the
second Amendment to the Morris Square MOU, marked as Exhibit B, attached hereto

and incorporated by referance herein.

4, Assianment. This Memorandum of Understanding shall not be assigned
or otherwise transferred by either party without the other party's prior writlen consent.

8. Closing Costs and Properly Taxes. in the event EDCHDO recelves fitle to

the properties listed in Section 1(d)(i} above, EDCHDO agrees to pay its own legal
expenses and all closing costs in connection o any conveyance contemplated herein,
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including deed preparation costs, deed stamps, deed recording fees, the cost of
obtaining and recording of any releases of any nature and survey costs. All property
taxes (if any) on the property contemplated to being conveyed shall be the responsibility
of EDCHDO, provided however, that any payment made by the EDCHDO in
accordance with this Section 5 may be pald from the Funds.

6. Brokerage_Commission. The City and EDCHDO represent o each other
than no other entity Is entitied, as a result of the action of the representing party, to a

real estate commission or other fee resuiting from the execution of this MOLU or the
conveyances contemplated herein.

7. Noticeg. Any notice, demand, request or other comrespondence (a
“notice”} required or permitted to be given hereunder shall be in writing and shall be
deemed dellverad when elther {{) personaily delivered, (i) sent by US Cerlifled or
Registered Mail, return recelpt requested, postage prepaid, or (iil) delivered, costs
prepaid, by any reputable délivery service that provides written confirmation of deiivery.

Notice shall be given at the following addresses:

To City: The City of Charleston
PG Box 304
(Delivery) 50 Broad Street
Chaileston, SC 29402
Fax: 843.724,3706
Aftention: Legal Department

To EDCHDO: EDCHDO
c/o Calvary Episcopal Church

Charieston, 5C 29403
Fax:
Attention:

8. Default and Remedies.

Evants of Default. it shall be an Event of Default if a party shall fail to
erve any provision or condition to be performed or observed by such
party under this MOU and shall fail to cure the default within seven (7} days afler receipt
of notice of the default from the non-defaulting party {or such additional time as may be
axprossly authorized in writing by the non-defaulting party).

If there is an uncured Event of Default, the non-defaulting
party shall have the right to pursue any remedies available at law or in equity, including
the right of specific performance. [n any action at law or in equity to enforce any
provision of this MOU, tha prevailing parly shall be entitled to recover all costs of such

(@)
perform or obs

(b) Remedies.
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action, including reasonable attorney's fees and expenses through any final appeal from
the non-prevailing party.

g, Miscellanasous.

(a)  Other Undeistandings. This MOU contains all of the terms and conditions

agreed to between the parties and supersedes all prior agreements, and there are no
oral agreements relating to the transaction covered heraby. This MOU cannot be
altered, amended, changed or modified unless each such alteration, amendment,
change or modification shall have been set forth in writing in its entirety and signed and

delivered by each party.

b Successors and Assians. This MOU shall be binding upon and shall inure
to the beanefit of the parties hereto and thelr respective successors and assigns.

(c) Cooperation and Other Documents. The partles shall act in good faith in

performing and discharging their respective dutles and abligations hereunder. The
pariies hereto shall execute and deliver such other and further instruments, documents
and applications for permits and approvals as reasonably may be necessary to

implement and effectuate the terms of this MOU.

(d) Applicable Law. This MOU has been made in the State of South of South
Carofina, and shall be interpreted In accordance with South Carolina law, and any
enforcement of this Agreement shall be brought In the County of Charleston, State of

South Carolina.
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N W!TNESS WHEREQF, the underS|gned hava hereunto set their hands and
seals this a‘{'{g day of , 2000,

WITNESSES: Episcopal Diocese of South Carolina
Community Housing Development

Organization

%1»’/ -y =

ts( L by aaedy

City of Charesion

i,\ma\ 5( Llifodo

%ﬂa AN it
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EXHIBIT A

(City's HI Restrictive Covenants)

Single Family Affordable Housing Restrictive Covenants

City of Charfeston

1.0. Covenant and Pumpose. The Property shall be conveyed subject to the
condltions, covenants, restrictions and limitetions set forth below (collectively, the

"Restriclive Covenants®). Tha Restiictive Covenants shall be considered as covenants
rsnning with the land, and shall be binding on the Developer, its heirs, successors and
assigns, together with all successors in title 1o the Property (the Developer, its heirs,
successors and assigns, together with all successors in title to the Property, being
collectively referred to herein as the "Owner®). Each Owner covenants and agrees, in
the event the Property is sold, conveyed or otherwise disposed of, the Property shall be
sold subject to these Restrictive Covenants and that the recording information for this
deed shall be inserted in the deed of conveyance or other instrument disposing of the

Property.

2.0. Definitions. As used in these covenants, conditions, and restrictions the
following terms shall have the meaning set forth:

2.1, "Area Medlan incoma” shall mean and have refarence to the median
family income, based upon applicable famlly slze of 2 Quallfied Purchaser (or of a
Qualifled Renter, if applicabla), for the Gharleston-North Chariaston metropotitan
statistical area as published by the Unlted Stetes Depariment of Housling and Urban
Development. if the United States Depariment of Housing and Urban Davelopment
should no longer compite and publish such statistical Informatlon, the most slmiiar
information compiled and published by szld Dapariment or any other branch or
dopartment of the federal government or by the State of South Caroling shall be usad
for the purpose of datermining Area Madian Income.

2.2, "Base AMI” shall mean the Area Medlan Income for a family of four
persons as of the date of the deed from the Daveloper to the first Qualified Purchaser
of the Properly. The Base AMI for this dead is §_ .

2.3 “Base Purchase Price” shall mean the Purchase Price pald to the
Developar by the first Qualified Purchaser of the Property. The Base Purchase Price

for this deed is §
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2.4 “AMI Increase” shall mean the Area Median Income for a family of four
persons at the date of calculation divided by the Base AMI. By way of example only
and solely for purposes of Hlustration, Iif the Developer conveyed the Property in July,
2002 to the first Qualified Purchaser and the Area Median Income for a family of four
persons were $39,400 in July, 2002 {the “Basa AMI” for purposes of this Hilustration
only) and if the Area Madian Incoma for a famlly of four persans ware $43,340 In
Septembar, 2005 when an Owner propased to sall the Property, the AMI Increase

1

would be $43,340 dividad by $39,400 or 1.10. .

2.5. "Chy" shall mean and have referance to the City of Charleston, South
Carolina or such other municipality that has geographic Jurisdiction over Danial

Isiamd,

2.8. “Developer” shall mean and have reference to

2.7. “Qualified Purchaser” shall mean and have reference to a proposed
purchaser of the Property whose Income is betwesen fifty percent {50%} and onsg
hundred and twenty percent {120%) of Area Median Income as of the anticipated
date of purchase of the Property by the Cuaitfied Purchaser and who s cerlified in

writing by the City as having the requisite income.

2.8, "Owner shall mean and have reference to, at any particular point in
time, the owner in fee simple of the Property. The Owner shall initially be the
Grantes, and shall subsequently be the Grantee'’s halrs, devisees, successors and
asslgns, as owners In fee simple of the Property. Owner shall include any party that
acquires fee simple ownership of the property by virtue of foreclosure of mortgage or
deed of trust conveying the Property as security for an obligation or any transfer in

lisu of such foreclosure.

2.0, “Property” shall mean and have reference to that certain tract or parcel
of land conveyed by this deed, together with all Improvements, fixtures and

equipment located thereon,

© 210. "Resale Price" shall mean and have reference to an amount
determined as the product of the Base Purchase Price multiplied by the AMI
increase, or such higher amount as may be determined in accordance with Section
5 herein. By way of example and solely for purposes of illustration, Iif the Base
Purchase Price were $140,000 (solely for purposes of this illustration only) when the
Developer transferred the Property to the first Qualified Purchaser in July, 2002 and
the AM! Increase were 1.10 at the time of a proposed sale in September, 2005, the
Resale Price would be $140,000 times 1.10 or $154,000.

2.11 «City Subsidy " shall mean $__

212 “City Subsldy Percentage” shall mean the City Subsidy divided by
the Base Purchase Price. By way of example only and solely for purposes of
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if the Base Purchase Price wera $150,000 and the City Subsidy were

[Hustration,
Percentage would be $45,000 divided by $150,000 or 30%.

$45,000, the CHy Subsidy

“i_jon Limitatlon Percentage” shall mean 100% minus the Cily
only and solely for purposes of lifustration,
the Llen Limitation Parcentage would be

2.13
Subsldy Percentage. By way of example
If the City Subsidy Percentage wera 30%,

70%.

2.14 “_jan LImIe" shall mean the amount that equal tha Lien Limitation
Percantage times the Resale Price as caiculated at the time of recordatlon of the
mortgage.

218 =Adjusted City Subsidy” shalt mean the City Subsidy Porcentaga

timoes the Resale Price.

2.16 “Non-City Share of the Resale: Price” shall mean the Resale Price
minus the Adjusted City Subsldy.

217 “Mefault Option Price” shall mean 80% of the Resale Price.

n Term® shall mean 90 years from the date of the deed from
the Developer to the first Qualified Purchaser. All provisions relating to the City's
Right of First Refusal and the City’s right to purchase the Property for the Default
Option Price shall automatically terminate upon the expiration of the Option Term. i
the South Carolina Uniform Statutory Rule Against Perpetulties (Section 27-6-10 et
seq., Code of Laws Of South Caralina, 1976, as amended) Is amended, tha Oplion
Yerm shall automatically be modified to the longest period authorized by South

Carolina taw.

2.19 »(yualified Renter” shall mean and have reference to a proposed
renter of the Property whose income is does not exceed eighty percent (80%) of
Area Median Income and who is certified by the City as having the requisite income.

2.20 Qualified Rent” shall mean the monihly rent approved by the City
as affordable rent in accordance with applicable federal guidelines.

218  "Optio

2.21 “Qualified Lease” means a lease form approved by the Cily for use
to a Qualified Renter for a Qualified Renl. The lease must be for a term approved by
the City and must Include perlodic recertification by the City of the income of the
tenant, if the lease is for more than 12 months,

2.22 “City Transfer Certificate” shall mean the written gerlification 10 be
provided by the City in connection with each transfer of the Property and each
in the avent of a transfer, the City

graniing of a mortgage on the Property.
Centificate shall be in a recordable form and shall state the maximum Resale Price,
the names of the approved Qualified Purchasers, the amount of the Adjusted City
Subsidy, the amount of the Non-City Share of the Resale Price and the City’s waiver

of its right of first refusal. In the evenl of a morigage, the City Certificate shalibe in a
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recordabie form and shall state the amount of the Resale Price as of the date of the
morigage, the Lien Limit Percentage, the Lien Limit, the City Subsidy Percentags,
the Adjusted City Subsidy as of the date of the morigage, together with a written
acknowledgement by the City that the new morigage does not excesd the Lien Limit.
In the event that the City has given a one time waiver of any requirements In
accordance with the procedures set forth in these Restrictive Covenants, the Clty
Transfer Cerlificate shall set forth the existence and terms of such waiver,

30 City Subsidy The City has made an Investment in the Property equal to
the City Subsidy and the City has agreed that each successive Qwner of the Property

shall have the benefit of the Adjusted City Subsidy for so long as these Restrictive
Cavenants remain In effect. :

34 City's Equitable interest jn the P Each Owner covenants and
agrees that the City has an. equitable interest in the Property equal to the Adjusted City
Subsldy. Each Owner covénants and agrees that the portion of any Resale Price as
equals the Adjusted City Subsidy Amount balongs to the City and that the Owner’s
interest in the Resale Price is limited to the Non-City Share of the Rasale Price. Ifthese
Restrictive Covenants are terminated for any reason, the City shall be entitled lo receive

payment in full of the Adjusted City Subsidy.

3.2 Transfer and Mortgage: Procedures All transfers of, and all mortgages
on, the Property shall be made in accordance with these Restrictive Covenants,

(A) In the event that an Owner seeks {0 sell the Property the Owner shali
provide written notice of such proposed sale to the City. Such written notice shall
request assistance from the City to ideniify potentlal Qualified Purchasers and shall
request the City to calculate the maximum Resale Price.

Each Owner covenants and agrees that no transfer of the Property shall
f the Property shall be granted unless it is in conformance
ts and uniess the City has delivered a City Transfer

(B8}
take place and no mortgage 0
with these Restrictive Covenan

Certificate.

(C) The Owner and its morigagees shall not receive in the aggregate more
than ihe Non-City Share of the Resale Price upon the sale of the Property. No Qualified
purchasér shall pay more than the Non-City Share of the Resale Price for the purchase
of the Property. By way of example and solely for purposes of fllustration, if the Resale
Price is $165,000 and the Adjusted City Subsidy is $48 500, the Qualifying Purchaser
would pay no more than $115,500 and the maximum amount that would be available to
pay closing costs, to satisfy any outstanding llens and to pay the selling Owner would
be the Non-Clty Share of the Resale Price or $115,500.

33 CitylLien The City shall have a continuing lien against the Property in
the amount of the Adjusted City Subsidy which llen shall survive the foreclosure of any

mongage or other lien on the Property.
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4.0. Resale Only to Qualified Purchasers. Each Owner covenants and agrees
that the Property shall be sold, transferred and conveyed only to such individual, party,

or entity as described In this paragraph.

4.4. Qualified Purchasers The Property shall be convayed only to
Qualified Purchasers who are cerlified by the City in accordancs with subparagraph

4.4 (Clty Certification) or to such persons, parlles or entities who are deemed
Qualified Purchasers In accordance with subparagraphs 4.2 (Inheritance), 4.3
(Foreclosure), or 4.5 (City Walver) of this paragraph or in accordance with

Paragraph 6 (City Right of First Refusal).

4.2. Inheritance a transfer that occurs by virtue of the death of an Qwnaer, and
testate or intestate administration of the estate of the Owner shall be desmed a

transfer to a Qualified Purchaser.

4.3. Foreclosure A transfer that occurs by virtue of foreclosure of a
martgage encumbering the Property or a transfer that occurs by reason of a deed in
liau of foredosure shall be deemed to be a transfer to a Qualiflied Purchaser,

4.4. City Certification An Owner shail submit, or cause o be submitted, to
3 a Qualified Purchaser, any proposed purchaser of the

the City for certification a
An Owner shall sell, transfer and convey the Property only {0’ a purchaser

FProperty.

who has been certified by the City as a Qualified Purchaser in the City Transfer

Certificate. The City shall not decline, refuse or fall 1o cerify as a Qualifled
| purchaser of the Property except on the sole ground that the

Purchaser any potentia
City is unable 1o verify that the income of such proposed purchaser Is within the
income limits required of a Qualified Purchaser.

4.5. City WaiverThe City in its sola discretion shall have the right to waive, In

its sole discretion, the requirement for a specific purchaser that the purchaser be a
Qualified Purchaser. A waiver shall apply to only one transfer and shall not apply to
ipt of a City Transfer Cerlificate that contains the

subsequent transfers. Upon recel
writlenn walver from the City, the specific purchaser shall be deemed to be a

Qualified Purchaser.
5. Resale Price. No Owner shall sell, transfer, or convey the Property for an

Price and no Owner shail receive from the sale, transfer

amoust in excess of the Resale
-City Share of the Resale

or conveyance of the Property proceeds in excass of the Non
Price.

5.9. Adjustment to Resale Price The Resale Price may be adjusted to a
higher amount if the nalure and circumstances of the Owner, and the nalure and
condition of the Property, warrant 'such a higher amount so long as such adjusted
amount does not preciude the ability to certify a potential purchaser as a Qualified
purchaser. The determination of any such adjustment in the Resale Price shall be [n
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the sole discretion of the City, which may elect to refuse o adjust the Resale Price
for any reason.

5.2 Documentation of Adlustmeni  No adjustment in the Resale Price shall
be permitted or authorized unless the basis for the adjustment, and the amount of

the Resale Price as adusted, is set forth in the City Transfer Certificate. Such an
adjustment to the Resale Price shali apply only for a period of 12 months from the
date of the writing and shall not apply to subsequent transfers. '

8. Right of Refusal. In the event that an Owner shall receive an offer to
purchase the Property from a Qualified Purchaser or a person who is deemed to be a
Qualified Purchaser pursuant fo Section 3 for an amount equal 1o or less than the
Resale Price which is acceptable to the Owner (the "Offer’), the City shall have a right
the Property from the Owner for the price set forth in the Offer (the "Right of
First Refusal”). Upon the teceipt of an Offer, the Owner shall promptly forward a copy
of the Offer to the City. In‘the event that the Clty elects to exercise the Right of First
Refusal, the Gily shall give written notice thereof to the Owner within sixty (80) days of
receipt of the Offer and the closing of such purchase shall occur no later than ninety
(90) days following the delivery of the Offer to the City. in such circumstances, the sale
and transfer of the Property to the City shall be subject to all other provisions of these
Restrictive Covenants, and the City shall be deemed to be a Qualified Purchaser, in the
event that the City does not exercise its Right of First Refusal within the time periods set
forth above, the City Transfer Certificate shall include a waiver of the City's Right of First
Refusal. This Right of First Refusal shall be a continuing right that applies to each
proposed transfer of the Property. This Right of First Refusal shall automatically

terminate upon the expiration of the Option Term.

to purchase

7. Single Family Use and Leases. The Owner covenants and agrees thal the

rty shall be used and occupied solely as an Owner occupied, single family
leased, the Property,

Prope
residential dwelling. The Owner shall not lease, nor permit 1o be

except as expressly suthorized by this Section 7.

7.1 City Inspection The City shall have the right to inspect the Property
from time to time to insure compliance with these Reastrictiva Covenants.

7.2  Obligation o Sell If an Owner ceases to occupy the Properly, the
Owner agrees to give prompt written notice to the City that the Property is no longer

Owner occupied and agrees to sell the Properly to a Qualified Purchaser for the Resale
Price. The Owner agrees o actively list and market the Property and agrees that the
City and its agents shall be entitled to show the Property to prospective purchasers.

7.3 Obligstion lo Rent to Qualified Renter  If an Owner ceases to occupy the
Properly, the Properly may be occupied only by a Qualified Renter pursuant to a
Qualified Lease for a Qualified Rent during the period of time that the Property is being

marketed for resale to a Qualified Purchaser.
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8. Lien Limitation The equity in the Property represented by the
Adjusted City Subsidy shall not be mortgages or otherwise encumbered by the Owner.
The Owner agrees that the aggregate liens on the Property shail not exceed the Lien
Limitation. The Owner agrees that City shall have the right to review any proposed
mortgage or other encumbrance on the Property and that no lien shall be placed on the
Property unless the City delivers a City Transfer Cerlificate. The City may in the
exarcige of its sols discretion authorize a higher level of encumbrances on the Properly
in the City Transfer Certificate. Any lien amount waiver by the City shall apply only to
the current level of indebledness of the existing encumbrances and shall not apply to

any new obligations, judgments of debls,

9. Enforcement_of Covenants. Grantor, Grantee, and each Qwner hereby
acknowledge and agree that the covenants, conditions and restrictions set forth herein
are imposed for the benefit of residential community of the Clty of Chardeston, and that
the City has Interasts in real property and soclal, cultural and economic interests that
bensfit from the imposition of these covenants and restrictions. The benefils of these
covenants, conditions and restrictions run with the Property, and bind and burden the
Property. These Raestrictive Covenants shall be enforceable by the City. Grantor,
Grantee and each Owner further acknowledge and agree that a breach of the
covenants, conditlons, and restrictions set forth herein shall polentially result in a broad
range of economlc, social, cultural and residential damages to a large number of
parties, that such damages are difficult if not impossible to determine, and that the City
shall be entitled io seak such remadles as may be available at iaw or In equity including
but not limited to injunctive relief and specific performance. The City shall be entitled to
reasonable atlomey fees and cosis in the event of a breach by the Owner of these

Rastrictive Covenants.

9.1  Defauit Option PriceDuring the Option Term and as an additional remedy
in the event of an Owner’s breach of these Restrictive Covenants, the City shall have

the right to purchase the Property for the Default Option Price from the current Owner:

(A)  If a selling Owner sells the Property to a purchaser who is not a Qualified
Purchaser or who is not deemed to be a Qualified Purchaser under the provisions of
these Restrictive Covenants,

(8) if a selling Owner sells the Property for a purchase price in excess the
Resals Price and the City has not agreed in writing to an increased purchase price
pursuant to Section 5;

(C) if an Owner rents the Property to someone who is not a Qualified Renter, or
for rent In excess of the Quallfled Rent.

if the City purchases the Properly pursuant to Section 9.1(A) or 9.1(B), the result
will be that the current Owner is obligated to sell the Property to the City for a purchase

price that is less than the price the current Owner paid for the Property. The City shall
have no obligation to the current Owner or its morigagee to provide legal assistance in
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seeking redress against the selling Owner who participated in the breach of these
Restrictive Covenants. Each purchaser and mortgagee is advised to request from a
selling Owner a copy of the City's detarmination of the Resale Price for the transaction
and a copy of the City's certification of the Qualified Purchaser.

Maintenance and Insurance QObligations The exterior appearance of the
Property shall be maintained in an attractive and orderly condition and shall be kept free
from trash, salvage, rubbish, garbage, and other unsightly or offensive matarial. The
buildings now or hereafter located on the gaid premises shall be maintained in an
attractive and sound condition and repalrs as necessary to prevent damage fo the
building(s) or any part thereof shall be made promptly. The Owner shall keep the
Property insured against casualty, fire, and flood loss.

10.

11. No Subdlvision Without the prior express written consent of the City,
the Properly shall not be subdivided, nor converted to any form of horizontal properly
regime, nor any portion lags than all the Property be conveyed, nor shall any form of
interval ownership of or time sharing of the Property be permitted.

12.  Prevention of Heirs Property The Owner shall maintain a currenl will
and will use reasonable efforts to prevent the Property from transferming upon the

Owner's death pursuant to the laws of intestacy.

13, Pa nt of Ad Valorem Taxes The Qwner shall promplly pay each year
the ad valorem taxes on the Property and shall deliver a copy of the pald receipt for
such taxes to the City within 30 days of payment. In order to protect the City’s equitable
interest in the Property, the City shall have the right to pay any delinquent taxes on the
Property and shall a lien against the Property, which is separate and distinct from iis llen
for the Adjusted City Subsidy {"Tax Lian"). In addition to any other remedies provided
by law or equity for the breach of these Restrctive Covenants, the City shall have the
right to foreclose on its Tax Lien in the event thal the Owner fails to reimburse the City

within sixty (60} days of written notice from the City.

44. Duration and Amendment This Restrictive Covenants shali bind all
persons claiming any interest in the Property and run with the iand for a perlod of ninety
(90) years from the date of racording, after which time these Restrictive Covenants shall
he automatically extended for successive periods of ten (10} years unless amendsad as
provided in this Section. These Restrictive Covenants may be amended only by a
writing executad by both the Owner and the City, which is filed in the land records office

of the County where the Propenty is located.

15. Severability. Whenever possible, each provision of these Restriclive
Covenants shall be interpreted in such manner as to be effective and valid, but if the
application of any provision of these Restrictive Covenants shall be prohibited or held
invalid, such prohibition or invalidity shall not affect any other provision or the
application of any provision which can be given effect without the Invalid provision or
application, and, to this end, the provisions of these Restriclive Covenants are declared
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o be severable. Notwithstanding anything contained hereln o the contrary, if any of
provision of these Restrictive Covenants shall be unlawful, void, or voidable for violation
of the rule agalnst perpetuities, then such provision shall continue onty until ninety (90)

years from the date of first racordation.
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(Amendment ta Morris Square MOU)
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Dacember 5, 2005

Pagr br. Badard:
Councd retified the above captioned ordinance & the Seplernber 27, 2005, meallng 0 auihortze the

%wwﬂemAmﬂmmmmmmmmdUWmmﬂwcﬁydcmm
.LLCImlI&aSmt&n—Murri@P@eﬂ.. Enclosed piease find a copy of tha following

Smith-Monts
mdinammafuuyamded W‘vmifo{ymrmwdsz
2005440 An ordinance sulhorkzing the Mayor

Nomwahacowo#m%s s

tha vengor,
Sincerely,
Vanessa Tumer-Maybank, CRC
Clark of Councll

VT

Enclosure: As Staled

c Mayor Juseph P. Rlley, Jr. (wi docurments)

Colison Carducdi (w/ons copy of orainance end ong copy agreement)
Geona Johinson (w/one copy of orcinanoe and ons copy sgreemant)
Adeinlde Andrews (w/one copy of ordinance and one original agFeamen)



and Smith-Monls Company, LG, s8
hareto and incorporated by referenca herein,

A

AUTHORIZING THE MAYOR TO EXECUTE THE NECE

BSTO THAT CERTAIN AMEND
# OF UNDERSTANDING BE

ORDINANCE

SSARY DOCUMENTS TO ENTER
MENT TO MEMORANDUM OF UNDERETANDING BETWEEN

THE CITY OF CHARLESTON AND SMITH-MORRIS COMPANY, LLC, BAID AMENDMENT TO
ING MARKED AS EXHIBIT |, ATTACHED HERETO

MEM
AND INCORPORATED BY REFERENCE HEREIN.

BE T ORDAINED BY THE MAYOR AND COUNCILMEMB

COUNCIL ASSEMBLED:

-

into that cerlain Amendment to Memorandum

marked as Exhibil §, attachad

Sectlon 2.

This Orndinance shatl bscome effactive upon ratification.

ERS OF CHARLESTON, iN CITY

(D)o berin the yeer of Cur Lord, 2005
s 230th Yoar of the Independence of the

City of Cha [v]

pRl.,M ' T

il s S A
Venessa Tumer-May
Clark of Councli




EXIIBIT § :
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STATE OF SOUTH CAROLINA ) AMENDMENT TO
) MEMORANDUM OF UNDERSTANDING

COUNTY OF CHARLESTON )

WHEREAS, the City of Charleston (“City”) and Civitas, LLC entered into that ceriain
Memorandum of Understanding dated May 20, 2003, as amended ("MOUT) relating to the
development of certain propety known as Morris Square (the “Project”); and

WHEREAS, Smith-Morris Compeny, LLC (“Developer™) has assumed the obligations of
Civitas, LLC under the 340U; and

WHEREAS, the MOU required the Developer to include six {6) units of affordable
housing in 1he Project, three (3) in Phase I and three (3) in Phase 11 (the “6 Units™); and

WHEREAS, the Developer had anticipated utilizing the Episcapal Digcess Commmnity
Housing Orgenization (the “EDCHDO™) to build the six (6) affordable houses for the Developer;

and

WHERKEAS, tho demand for market rate housing units at Morris Square bes been high;
oo .

WHEREAS, instesd of providing six (6} units of affordable housing in the Project, the
Developer has Mtheaixié)tlmﬁs.bemldmmarketmeandthewtmmdsofsale

propased
be used to provide other affordable housing in the City and further thet the Developer deed land

for three (3) reside
i construction documents approved by the City’s Board of Architectural Review

architectural
(BAR) and all oiher necessary permits (enchuding building permits) and approvals, including
TRC approval, to the EDCHDO for the construction of the 3 EDCHDO Units; and

WHEREAS, it appears that more affordable housing could be provided in the City under
this proposal than aa set forth in the original MOU; and

WI—IEREAS,ﬂwCitywdDevelopahaveagreedwamendtleOUasBdfbnhhaein.

NOW, THEREFORE, fos and in consideration of the approval by the City of the Project,
the promises of ibe Developer as set forth herein and for other good and valuable congidesation,
the receipt and sufficiency of which is hereby acknowledged, the parties agree as follows:

1.

three (3) units which shall constitute affordable housing under those terms agreed to by the
Developer and the City and genesslly described in Exhibit B attached hereto; provided that none
EDCHDO Units shall be located on either the 2,474 square feet of YMCA property
purchased by the Developer 1 2005 of the 13,200 square feet of YMCA property purchased by
the Developes in 2003. Furthes, Developer shall contribute to the City the net proceeds from the
sale of gix (6) vnits in the Project, three (3) in Phase I and three (3) in Phase H, such funds to be



used by EDCHDO for affordable housing development in the City, including the 3 EDCHDO
Units, it being the intention of the Developer to enhance the opportunity for affordable housing
both in the Project and in other locations in the City for the benefit of low to moderate income
first-time home buyers whose household incomes are less than one twndred twenty (12076) of
the ares median income a8 the same shall be established or modified by the Depariment of
Housing and Urban Development. The Developer agrees to work with the EDCHDO during the

i et ofﬂwBEDC}ﬂ)GUnitsmdmassiammmobtﬁning
construction drawings accepisble 0 the EDCHDO which shall be paid for by the Developer,
Developer similasly agrees to cooperate in good faith to assist EDCHDC in selecting a
construction contractor for ihe 3 EDCHDO units, inchuding discussing the congtruciion project
with Developer’s construction comtractor if requested to do so by EDCHDO. In addition to all
Boards and Commissions which shall have jurisdiction over the proposed development of
the 3 EDCHDO Units, the 3 EDCHDO Units shall be submitted to the City’s BAR and TRC by
the Developer for review and approval prior i
subject to the restrictive covenants more fully set forth in
imcorporated hesein by referencg, which regtrictive covenams shall be recorded with the deeds of

conveyance to the and which restrictive covenants shall run with the land.

2. Exhibit “B” to the MOU is deleted and Exhibit “B” attached heelo and
incorporated herein by refesence is substituted therefor.

3. The references in Exhibit “F 1o three (3) affordable housing units iz Phaso I are
deleted.

4, The MOU shall be further amended 10 add a new section 9(¢) thereto, which shall
provide that the MOU, as amended, including this amendment, shall be recorded in the RMC
Office for Charleston County and the parties shall execute the necessary documents to effectunte

this provision.

5, Except as amended hesein, the MOU shall remsin in foll force and effect.
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EXHIBIT “B”
AFFORDABLE HOUSING

1 The 6 Units in Morris Square which were originally designated as affordable
housing will be sold by the Developer at market rates. The Net Proceeds (as defined below)
from the sale of these units will be placed in escrow with the City as the closings thereon occur.
These funds shall be used by EDCHDO, a City-qualified affordable housiag non-profit
organization, to build affordable housing units in the City of Charleston, including the 3
EDCHDO Unite. The City shall selease the funds to EDCHDO for affordeble housing upon

teyms &s agreed to berweon the_(lity and

2 The Developer hias assisted the Charleston Housing Trust (“CHT"), in obuining
approximately Four Hundred Thousand and no/100 ($400,000.00) Dollars in federel gramt
money as o pari of ibe 2005 federal budgel process, Appronimately one-half of thoss funds
(5196,800.00) chall be donsted to the EDCHDO. Additionally, Developer is assisting. CHT in
applying for additional grant money in the 2006 federal budget and one-half of much funds
received, if any, shall be dooated to tho EDCHDO and used by EDCHDO for affordeble housing
in the City, boweves, the total gramt money donated to CHDO will not exceed Five Hundred
Thousand and no/100 ($500,000.00) Dollars. It is anticipated that the Net Proceeds from the sale
of the 6 Units plus the gram money will enable more than six (6) affordable housing units to be

constructed in the City of Charleston.

3. While market conditions may change and there cen be no guarenty of the
purchese price obisined for the 6 Units, it is anticipated that the Net Procoeds availeble for
affordsble housing will be spproximately Nine Hundred Winety Thouwsand amd no/100
($990,000.00) Dollars. The Developer guarantees that the Net Proceeds from the sale of the 6
Units shall be ai least Nine Hundred Thousand and no/100 ($900,000.00) Dollars, such that if the
Net Proceeds from the sale of the 6 Units are less than Nine Hundred Thousand and po/100
($500,000.00) Dollars, the Developer shall deposit with the City within thirty {30) days of the
cloging of the last of the 6 Units the difference between the Nei Proceeds and Nine Hundred
Thousand and no/100 ($900,000.00) Dollar. Accordingly, the minimum asmount of funds
availeble for affordable housing shall be One Million Ninety-Six Thousand Eight Hundred and
n0/100 ($3,096,800.00) Dollars (the minimum amount of grant money in the amount of One
Hundred Ninety-Six Thousand Eight Hundred and no/100 ($196,800.00) Dollara plus the Nine
Hundred Thousand and no/100 ($900,000.00) Dollar Developer guaramez).

4, The Developer shail deed land in Phase II to the EDCHDO sufficient in size and
location as approved by the EDCHDO for the construction by the EDCHDO of the 3 EDCHDO
Units Units. In addition to fee simple title 1o the land, the Developer shall provide BAR and TRC
approved construction drawings and all other necessary permits and approvals (with the
exception of building permits) to EDCHDO which the EDCHDO shall be able to use to construct

the 3 EDCHDQ Units.



a &

PR

5. “Net Proceeds” shall mean the gross sales price, less commissions and closing
costa, and less hard construction costs (including construction interest and bank loan fees). All
soft coms, including architectural, engineering and design fees and costs pggociated with
obtaining BAR and TRC approval, shall be paid by the Developer and the Developer shall not be
entitled to any credit or seimbursement therefor. The Net Proceeds will be placed in escrow with

meChysseachoftheﬁunitsmsold.

6. It i the intention of the parties that the 3 EDCHDO Units in Phase IT shall be
completed by CHDO as soon a8 practical.



REAL ESTATE COMMITTEE
GENERAL FORM

TO: Real Estate Committee DATE: 11/10/16
FROM: Colleen Carducei DEPT: BFRC

ADDRESS: 2 George Street
TMS: 4580101001

Request authorization from the Mayor to execute the attached lease
agreement between the City and the Gaillard Management
Action Request: Corporation.

ORDINANCE: Is an ordinance required? Yes No

g

COORDINATION: The request has been coordinated with:
All supporting documentation must be included

Signature Attachments
Department Head
L~
Legal Department ]
Chief Financial Officer , / [ [N 4 ﬁ'?’)\_,
Diractor Real Estate X
Management
Maﬂa..a%c:r’ @/
"y S — = A ———————— 6

FUNDING: Was funding needed? Yes No
If yas, was funding previously approved?*  Yes No
if approved, provide the following:  Dept/Div. Acct:

Balance in Account Amount neaded for this item

NEED: ldentify any critical time constraint(s).

*Commercial Property and Community & Housing Developmant have an
additional form.



COMMERCIAL REAL ESTATE FORM

TO: Real Estate Commiittee DATE: 11/10/16

FROM: Colleen Carducci DEPT: BFRC

ADDRESS: 2 George Street

T™MS: 4580101001

Request authorization from the Mayor to execute the attached lease
agreement between the City and the Gaillard Management
ACTION REQUEST: Corporation.

ORDINANCE: Is an ordinance required? Yes M/No

ACTION:. What action is being taken on the Property mentioned?

o Seller
ACQUISITION (Property Owner) Purchaser

DONATION/TRANSFER
Donated By:

@ FORECLOSURE
Terms:

@ PURCHASE

Terms:

[E CONDEMNATION
Terms:

IE OTHER

Terms:

Seller

IE NON-PROFIT ORG, please name

Terms:

[0 omwer

Terms:

EASEMENT l[((;r;n;::ty Owner) Grantee

Ej] PERMANENT

Terms:




COMMERCIAL REAL ESTATE FORM

IE TEMPORARY
Terms:

<] L  Gaillard Management
LEASE Lessor:  City of Charleston essec: Cormporation (GMC)

GMC leases from the City of Charleston office space in Suite 2200 of the

Gaillard Center located at 2 George Street. The initial term is for three years

with two additional 1-year options. GMC agrees io fully reimburse the City for

purchasing the furniture for the suite which will become property of the City upon

termination of lhe lease, The furpiture reimbursement will satisfy rent

consideration for the initial three year term. Rent for option year 1 is $1,500 per
Terms: month and rent for option vear 2 is $1,750 per month.

@ RENEWAL,

Terms:

@ AMENDMENT
Terms:

Improvement of Property

Owner:

Terms:

BACKGROUND CHECK: If Property Action Request is for the sale or lease of city
property, has a background check been completed?

Yes IE No@ N/A

Results:

Signature: ﬁ‘é 4 2 g 2 i

Director Real Estate Management

ADDITIONAL: Please identify any pertinent detail (Clauses, Agreement Terms,
Repeals, etc.) regarding City Property.

NEED: |dentify any critical time constraint(s).

e
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Ratification
Number,

AN ORDINANCE

AUTHORIZING THE MAYOR TO EXECUTE ON BEHALF OF THE CITY A LEASE
AGREEMENT WITH THE GAILLARD MANAGEMENT CORPORATION
PERTAINING TO SUITE 2200 IN THE GAILLARD CENTER.

BE IT ORDAINED BY THE MAYOR AND COUNCILMEMBERS OF
CHARLESTON, IN CITY COUNCIL ASSEMBLED:

Sectionl. The Mayor is hereby authorized to execute on behalf of the City a Lease
Agreement with the Gaillard Management Corporation pertaining to Suite 2200 in the
Gaillard Center, a copy of said Lease Agreement being attached hereto as Exhibit A and
incorporated in this Ordinance by reference.

Section 2. This Ordinance shall become effective upon ratification.

Ratified in City Council this day of
in the Year of Our Lord, 2016,
and in the Year of the Independence of

the United States of America

John J. Tecklenburg, Mayor

ATTEST:

Vanessa Turner Maybank
Clerk of Council




STATE OF SOUTH CAROLINA )
) LEASE AGREEMENT
COUNTY OF CHARLESTON )

This Lease Agreement is entered into this day of , 2016, between the CITY OF
CHARLESTON (hereinafter referred to as “the City”), a municipal corporation organized and existing under the
laws of the State of South Carolina and THE GAILLARD MANAGEMENT CORPORATION (hereinafter
referred to as “GMC”).

WHEREAS, for good and valuable consideration set forth herein, the receipt and sufficiency of which is
hereby acknowledged, the City hereby permits the use to GMC, and GMC accepts, subject to the terms herein set
forth, office space (Suite 2200) on the second (2" floor of the Gaillard Center at 2 George Street, in the City and
county of Charleston, State of South Carolina (hereinafter referred to as the “Leased Premises™), more fully
shown on Exhibit A, attached hereto and incorporated by reference herein.

NOW, THEREFORE, in consideration of the foregoing and the mutual promises contained herein, the
parties agree as follows:

1. SCOPE

The City agrees to lease the Leased Premises to GMC for use only as office space in which to conduct its
business affairs.

GMC shall have access to the common area restroom facilities located on the second floor in the Gaillard
Center for its employees, customers and visitors.

2. TERM

The initial term of this Agreement shall be for a period of three (3) years and one week, commencing
November 23", 2016, and terminating November 30, 2019.

3. OPTION TO RENEW

Tenant shall have the option to renew the Lease upon the same terms and conditions as set forth herein
for two additional 1-year terms provided all rents and obligations are kept current and Tenant is not in default of
the lease. Tenant may exercise this option by delivery of notice in writing to Landlord at lease ninety (90} days
prior to the end of the initial term of the Lease or any renewal term. Landlord maintains the right to terminate
this lease agreement at any point during the renewal period provided at least ninety (90) days written notice to
Tenant.

4, FURNITURE OBLIGATION

Tenant shall furnish the Leased Premises with systems furnifure including but not limited to, six
workstations, one conference table, and associated chairs and file cabinets (hereinafter referred to as the
“Furniture Plan”), more fully shown on Exhibit B, attached hereto and incorporated by reference herein. Tenant
agrees all furniture included in the Furniture Plan will become the property of the Landlords upon termination
of this agreement.



5. ADVANCED RENT

Landlord agrees that Tenant’s Furniture Obligation will satisfy rent consideration for years one through
three of the initial term therefore, as shown below on the Rental Rate schedule; no additional payment shall be
due from GMC in years one through three.
6. RENTAL RATE

GMC shall pay the City the monthly rental in accordance with the below schedule for the use of the
Leased Premises.

Monthly Rental
Year 1 $0
Year 2 $0
Year 3 $0
Option Year 1 $1,500.00
Option Year 2 $1,750.00

Said rental shall be payable monthly in advance to the office of the City at the following address: c/o
City of Charleston, Real Estate Management, PO BOX 304, Charleston, SC 29402. Rent is due on the 1st day
of each month and shall not be withheld for any reason whatsoever. In the event GMC shall fail to pay said
rent, or any other amounts required to be paid by GMC under the terms of the Lease, on the due date or within
ten (10) days thereafter, a late charge of ten percent (10%) of the amount due, compounded monthly, shall be
added to the rental and paid to the City for each such late payment and the same shall be treated as additional
rent.

7. UTLITIES
The City shall be responsible for payment of water and electricity expenses for the Leased Premises.
8. INSURANCE AND INDEMNIFICATION

GMC shall carry public liability insurance insuring its activities associated with its use of the Leased
Premises during the entire term of the Lease Agreement, with minimum policy limits of not less than Three
Hundred Thousand and 00/100 Dollars ($300,000.00) for injuries or death sustained by one person, Six Hundred
Thousand and 00/100 Dollars (§600,000.00) for injuries or death sustained in one occurrence and Three Hundred
Thousand and 00/100 Dollars ($300,000.00) for property damage. The insurance policy shall be in the name of
GMC and shall name the City of Charleston as an additional insured. GMC shall provide an acceptable certificate
of insurance to the City concurrently with the execution of this Lease Agreement. The City reserves the right to
increase the limits of such coverage, if necessary in the sole discretion of the City.

It is further agreed that GMC shall pay for any damage to the Leased Premises resulting either directly of
indirectly from its, guests, invitees, visitors, vendors or agents’ occupancy or use of the Leased Premises,
excepting normal wear and tear thereto.

9. OBLIGATION
GMC agrees that it shall be solely responsible for any loss, damage, theft or destruction to its personal

property within the Leased Premises and at no cost to the City. GMC acknowledges that the City will not insure
GMC’s office equipment or contents in the Leased Premises. City will insure the furniture listed on Exhibit B.



10. MAINTENANCE COSTS

The City shall maintain the Leased Premises for the term of this Lease Agreement, including the roof,
exterior walls, ceilings, floors, electrical, plumbing and mechanical equipment, and air conditioning and heating
system.

GMC shall be responsible for normal daily cleaning of the Leased Premises. In addition, GMC shall be
responsible for all office supplies and equipment necessary to conduct its business affairs at no cost to the City.

11. LEASED PREMISES EXPENSES

GMC shall pay for all installation and service of telephone, cable, intemet, computer lines and any
monthly service charges associated therewith, which it may require at the Leased Premises for the term of this
Lease Agreement at no cost to the City.

12.  FACILITIES

GMC agrees to accept the Leased Premises “as is” and to make no improvements, changes or alterations
to the Leased Premises without the written consent from the City. Any improvements, changes or alterations to
the Leased Premises so approved by the City shall be done by GMC at no cost to the City.

13. DEFAULT

The City shall be deemed to be in default of this Lease Agreement if any of the terms or conditions
hereunder are not met and the City fails to remedy such default within thirty (30) days of receipt of written notice
from GMC. If said default is not remedied within thirty (30) days, GMC shall have the option to cancel this
Lease Agreement at no cost to the City.

GMC shall be deemed to be in defauit of this Lease Agreement if any of the terms or conditions hereunder
are not met and GMC fails to remedy such default within thirty (30) days of receipt of written notice from the
City. If said default is not remedied within thirty (30) days, the City shall have the option to cancel this Lease
Agreement and pursue damages or injunctive relief for breach of this Lease Agreement from GMC as may be
available to it in law or in equity. The City shall also be entitled to payment of its attorney’s fees and costs
incurred by GMC should the City be the prevailing party in such action.

14. ENTIRE AGREEMENT

This Lease Agreement embodies the entire agreement and understanding between the parties hereto with
respect to the subject matter hereof and supersedes all prior agreements and understandings relating o such
subject matter. No provision hereof shall be changed orally, and no change or attempted waiver of any
provision hereof shall be binding unless in writing and signed by the party against whom the same is sought to
be enforced. The masculine pronoun, when used herein, shall include the feminine and neuter pronoun, if
applicable, and the singular shall include the plural, if applicable.

15. GOVERNING LAW

This Lease Agreement shall be controlled by the laws of the State of South Carolina.



16.  ASSIGNMENT
GMC shall not have the right to sublet or assign this Lease Agreement or any right herein.
17. RULES AND REGULATIONS

The City reserves the right at any time to make further rules and regulations as in the City’s judgment
may be necessary for the safety, care, appearance, and cleanliness of the Leased Premises and the preservation
of good order therein, and such other rules and regulations shall be binding upon the parties hereto with the
same force and effect as if they had been contained herein at the time of execution hereof.

18. DAMAGE OR DESTRUCTION

If the Leased Premises or any part thereof shall be damaged or destroyed by fire or other casualty, City
shall repair all such damage and restore the Leased Premises without expense to GMC, subject to delays due to
adjustment of insurance claims, strikes and other causes beyond City's control. GMC hereby releases the City
from liability for loss or damage occurring on or to the Leased Premises or to the content thereof, caused by fire
or other hazards ordinarily covered by fire and extended coverage insurance policies and GMC watves all rights
or recovery against the City for loss or damage. Willful misconduct lawfully attributable to GMC shall not be
excused under the foregoing release and waiver. In the event 50% of the building is damaged or destroyed, the
City may elect to terminate this lease with 30 days notice and with no further obligations to the GMC.

19. NOTICES

Notices and communication concerning this Lease Agreement shall be directed to the following party
representatives:

City of Charleston

City of Charleston

Director of Real Estate Management
P.O. Box 304

Charleston, SC 29402
(843)724-7154

The GMC




IN WITNESS WHEREOF, both parties have caused this Lease Agreement to be duly executed and
delivered as of the date first above written. This Lease Agreement contains the entire agreement between the
parties and shall only be modified by both parties in a signed written document.

WITNESSES: CITY OF CHARLESTON
By:

John J. Tecklenburg
Its: Mayor

Date:

WITNESSES: GAILLARD MANAGEMENT FOUNDATION

By:

Its:

Date:




EXHIBIT A
DESCRIPTION OF LEASED PREMISES

Suite 2200 of the second floor of Gaillard Center
(outlined in red on attached floor plan)
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Exhibit B - Furniture Plan
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REAL ESTATE COMMITTEE
GENERAL FORM

TO:; Real Estate Committee DATE: 11/10/16
FROM: Colleen Carducci DEPT: BFRC

ADDRESS: 196 Tradd Street

TMS: 4570703001

Request authorization of the Mayor to execute the atiached license
agreement between the City and the United States Coast Guard for
Action Request: the City's temporary use of their property.

ORDINANCE: Is an ordinance required? Yes No

COORDINATION: The request has been coordinated with:
All supporting documentation must be included

Signature Attachments

Department Head

Legal Department ﬂg’m_)\p @aﬁf@@
Chief Financial Officer ( /m 1 //{jﬁ Fr47n
S’ / L7 4

Director Real Estate
Management

mﬂﬂﬂﬁ?—;i.. B ———

E BEOE

FUNDING: Was funding needed? Yes No
If yes, was funding previously approved?*  Yes No
If approved, provide the following:  Dept/Div. Acct:

Balance in Account Amount needed for this item

NEED: ldentify any critical time constraint(s).

*Commercial Property and Community & Housing Development have an
additional form.



COMMERCIAL REAL ESTATE FORM

TO: Real Estate Committee DATE: 11110/16

FROM: Colleen Carducci DEPT: BFRC

ADDRESS: 196 Tradd Street

TMS: 4570703001

Request authorization of the Mayor to execute the attached license
agreement between the City and the United States Coast Guard for
ACTION REQUEST: the City's temporary use of their property.

ORDINANCE: Is an ordinance required? Yes No

ACTION: What action is being taken on the Property mentioned?

Seller
ACQUISITION (Property Owner) Purchaser

DONATION/TRANSFER
Bonated By:

@ FORECLOSURE
Terms:

IE PURCHASE
Terms:

@ CONDEMNATION
Terms:

[E OTHER

Terms:

' Seller
SALE  (Property Owner) Purchaser

@ NON-PROFIT ORG, please name

Terms:

@ OTHER

Terms:

Grantor

(Property Owner) Grantee

EASEMENT

E[:ﬂ PERMANENT

Terms:




COMMERCIAL REAL ESTATE FORM

@ TEMPORARY

Terms:
lp:_.‘l LICENSE United States Coast
AGREEMENT Licensor: Guard {USCG) Licensee:  City of Charleston

INITIAL

The USCG grants to the City a license agreement for the temporary use of
USCG property located at 196 Tradd Street beginning 11/01/16 and ending no
later than 4/30/17. The City's Police Department will use the property to conduct
emergency management staging activities which will include co-locating within
Terms: the USCG facility and parking. There will be no rental fee charged to the City.

@ RENEWAL

Terms:

@ AMENDMENT
Terms:

Improvement of Property

Owner:

Terms:

BACKGROUND CHECK: If Property Action Request is for the sale or lease of city
property, has a background check been completed?

Yes IE No @ N/A

Results:

Signature: “W’ 14 %/

Director Real Estate Management

ADDITIONAL: Please identify any pertinent detail (Clauses, Agreement Terms,
Repeals, etc.) regarding City Property.

NEED: |dentify any critical time constraint(s).



REVOCABLE LICENSE FOR NON-FEDERAL USE OF REAL
PROPERTY

License No.

HSCG82-17-6-0003

1. Licensor: The United States of America (Licensor), by the Commandant of the Coast Guard, acting under authority of 14 U.S.C.
93(a)(14), grants to the licensee, a revocable license affecting the real property described for the purposes shown, subject to all

conditions, special and general, set forth.

2. Licensee:
City of Charleston’s Police Department

4, Contacts: Paul Hewitt is the Real Property Contracting Officer (CO) and may be

3. Licensee Address:
180 Lockwood Blvd
Charleston, SC 29403

contacted at 15608 SW 117th Avenue, Miami, Florida 33177-1630, 305-278-6717,
Paul.R.Hewitt@uscg.mil. A warranted Coast Guard CO is the only person authorized to
execute this license or any subsequent changes to this license. The Contracting Officer’s
Technical Representatives (COTR) are ME1 Vickers and may be contacted @ 843-740-
3905 or GMC Proctor who may be contacted @ 843-740-3145. Mr. Mark Wilbert is the
Licensee Representafive (Licensee) and may be contacted at 180 Lockwood Blvd,
Charleston, @ 813-577-7434 or email wilbertm@charleston-sc.gov

Licensee shall coordinate its use of the site with COTR

5. Project Description/Purpose and Address: Licensor will provide access to this site to 6. Maximum Period Covered

Licensee’s at USCG Base Charleston, , located at 196 Tradd Street, Charleston, SC 29401 , | From To
identified and depicted within Exhibit —A and outline within Exhibit —B, is attached hereto | 11/1/2016 4/30/2017
and made a part hereof. The purpose of this license is to provide the non-exclusive use by
the City of Charleston Police Department, to conduct staging activities which will include,
co-locating within the CG facility depicted within Exhibit-A which will include parking.

7. Renewal Options and General Conditions: This license may be renewed for one (1) term unless terminated by Licensor or
Licensee as provided herein, All terms and conditions of the License, as renewed and as amended in writing from time to time, shall
remain in full force and effect and shall apply during all renewed terms. Upon revocation, expiration, or surrender of this license, the
Licensee shall, to the extent directed by the Licensor, remove all alterations, additions, betterments, or improvements made or
installed, and restore the Premises, subject to reasonable wear and tear, to the same or in as good a condition as existed on the
effective date of this license.

8. Rental: Rental: Except as otherwise provided, the Licensee shall be charged a 80 fee, for the use of this Premises. Payments shall
be sent to: U.S. Coast Guard ART, PO Box 70969, Charlotte, NC 28272-0969, to include the License Number as shown above. The
use of the Premises shall be without cost or expense to Licensor. Expenses: Unless otherwise agreed to in writing by the parties, any
cost, expense or liability connected with or in any manner incident to the granting, exercise, enjoyment or relinguishment of this
license shall be assumed and discharged by the Licensee.

9. By the acceptance of this license, Licensee agrees fo abide by and be bound for itself, its officers, employees, contractors,
agents, guests and participants by the folowing General and any Special Conditions and Exhibits attached herewith:

United States Coast Guard Licensee
Date: Date Accepted:
By (Signature) By (Signature)
Name Name
Title Real Property Contracting Officer Title

If Licensee is other than an individual, the following must also be signed

1 certify that I am an officer or managing member of the entity named in Paragraph 2; that the person who signed this license on behalf
of the Licensee was duly authorized by the Licensee’s governing body to sign on behalf of the Licensee.

Date:

By (Signature)

Name

Title
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GENERAL AND SPECIAL CONDITIONS

I. Access. The use, operation, and occupation of the Premises are
subject to the general supervision and control of the Licensor’s
Installation Commander or his duly authorized representative. In
accepting the rights, privileges, and obligations established hereunder,
Licensee recognizes that the Installation that Licensor will not permit
the Licensee to interfere with the Installation’s military mission.
Access to the Installation is subject to the control of the Installation’s
Commanding Officer and is governed by such regulations and orders as
have been lawfully promulgated or approved by the Secretary of
Homeland Security, the Commandant of the Coast Guard or by any
designated military Commander or representative. Any access granted
to Licensee, its officers, employees, contractors of any tier, agents, and
invitees is subject to such regulations and orders. This License is
subject to all regulations and orders currently promulgated or which
may be promulgated by lawful authority, as well as all other conditions
contained in this License. Violation of any such regulations, orders, or
conditions may result in the termination of this License. Such
regulations and orders may, by way of example and not by way of
limitations, include restrictions on who may enter, how many may
enter at any one time, when they may enter, and what areas of the
Installation they may visit, as well as requirements for background
investigations, including those for security clearances of those persons
entering. Licensee is responsible for the actions of its officers,
employees, contractors, of any tier, agents, and invitees while on the
Installation and acting under this License. In the event all or any
portion of the Premises shall be needed by the United States or in the
event the presence of Licensee’s property shall be considered
detrimental to governmental activities, Licensee shall, at Licensee’s
expense, upon written notice to do so, and as often as so notified,
remove or relocate its property to such other acceptable location or
locations on the Premises, as may be designated by said Licensor. In
the event Licensee’s property shall not be removed or relocated within
thirty (30) days after any aforesaid written notice, the Licensor may
cause the same to be done at the expense of the Licensee,

2. Condition of Premises. Licensee has inspected the Premises.
The Premises are granted in an “as is, where is” condition without any
warranty, representation, or obligation on the part of Licensor to make
any alterations, repairs, or corrections to defects whether patent or
latent.

3, Historic Preservation. Licensee shall not remove or disturh, or
cause or permit to be removed or disturbed, any historical,
archaeological, architectural, or other cultural artifacts, relics, vestiges,
remains, or objects of antiquity. In the event such times are discovered
on the Premises, Licensee shall cease its activities at the site and
immediately notify said Licensor and protect the site and the material
from further disturbance until said Licensor gives clearance to proceed.
Any costs resulting from this delay shall be the responsibility of
Licensee.

4. Protection of Premises. Licensor shall require Licensee, at all
times, to protect, repair, and maintain the Premises in good order and
condition at its own expense and without costs or expense to Licensor,
Licensee shall exercise due diligence in protecting the Premises against
damage or destruction by fire, vandalism, theft, weather, environmental
contamination or other causes related to Licensee’s activities. Any
property on the Premises damaged or destroyed by Licensee incident to
the exercise of the rights and privileges herein granted shall be
promptly repaired or replaced by Licensee to the satisfaction of said
Licensor.

5. Environmental Compliance. In its activities under this License,
Licensee shall comply with all applicable environmental requirements,
and in particular those requirements conceming the protection and

enhancement of environmental quality, pollution control and
abatement, safe drinking water, and solid and hazardous waste.
Responsibility for compliance with such requirements rests exclusively
with Licensee, including liability for any fines, penalties, or other
similar enforcement costs.

6.  Architectural Barriers Act Responsibilities. The Licensee
hereby accepts any and all responsibilities the Licensor may have under
any applicable laws regarding accessibility of licensed Premises.

7.  Alteration of Premises. No additions to or alterations of the
Premises shall be made without the prior written approval of said
Licensor,

8. Coast Guard Property. Any interference with the use of or
damage to any real or personal property under control of the Coast
Guard, incident to this exercise of the rights and privileges hergin
granted shall be promptly corrected by Licensee to the satisfaction of
said Licensor. If Licensce fails to promptly repair or replace any such
property after being notified in writing to do so by said Licensor, said
Licensor may repair or replace such property and Licensee shall be
liable for the costs of such repair or replacement.

9.  Termination, This License may be terminated at will by the
Licensor and such termination shall not create any liability on the part
of the Licensor for Licensee’s costs, anticipated profits or fees, and
costs of construction, installation, maintenance, upgrade, and removal
of facilities. Any other costs, profits, or fees, and any such costs and
anticipated profits or fees will not be recoverable from Licensor.
Unless otherwise agreed in writing by the Parties, the Licensee agrees
to fully restore the Premises to its original condition prior to the
License, within 30 days of termination, and the obligations of Licensee,
including those regarding remediation of environmental damage and
removal of any structures, facilities, and equipment installed by
Licensee, shall remain in effect after the termination of this License,
until restoration has been completed to the satisfaction of the Licensor.

10. Restoration of Premises. On or before the date of expiration of
this License or its termination by the Licensor, Licensee shall vacate
the Premises, retnove its property therefrom, and restore the Premises
to its original condition without expense to the Licensor. Such
restoration shall include, if applicable, removal of contamination
caused by Licensee.

11. Costs of Services. The Licensee’s use of the Premises and its
property on the Premises requires Licensee to be responsible for all
costs, including but not limited to, utilities, janitorial services, building
maintenance, and ground maintenance, and snow removal for the
Premises without cost to the Coast Guard. The Coast Guard may
consent to provide certain services to Licensee on a reimbursable basis.
Reimbursable costs are listed, charged, and billed as outlined herewith.

12. Safety and Hazardous Waste Disposal. Licensee, at its expense,
shall comply with all applicable laws on occupational safety and
health, the handling and storage of hazardous materials, and the proper
handling and disposal of hazardous wastes and hazardous substances
generated by its activities. Responsibility for the costs of proper
handling and disposal of hazardous wastes and hazardous substances
discovered on the Premises is governed by applicable law. The terms
hazardous materials, hazardous wastes, and hazardous substances are
as defined in the Federal Water Poliution Control Act, the
Comprehensive Environmental Response, Compensation, and Liability
Act of 1980, the Solid Waste Disposal Act, the Clean Air Act, and the
Toxic Substances Control Act and their implementing regulations, as
they have been or may be amended from time to time.

13. Transfer, Assignment, Leasing or Disposal. Licensee shall not




transfer, permit, license, assign, lease, or dispose of in any way,
including, but not limited to, voluntary or involuntary sale, merger,
consolidation, receivership, or other means, this License or any interest
therein or any property on the Premises, or otherwise create any
interest therein.

14, Liens and Mortgages. Licensee shall not engage in any
financing or other transaction creating any mortgage upon the
Premises, place or suffer to be placed upon the Premises any lien or
other encumbrance, or suffer any levy or attachment to be made on
Licensee’s interest in the Premises under this License. On the date of
the execution or filing of record of any such mortgage, encumbrance,
or lien, regardless of whether or when it is foreclosed or otherwise
enforced, this License shall terminate without further action by
Licensor.

15. Other Grants of Access. This License is subject to all
outstanding easements, rights-of-way, leases, permits, licenses, and
uses for any purpose with respect to the Premises. Licensor shall have
the right to grant additional easements, rights-of-way, leases, pertnits,
and licenses, and make additional uses with respect to the Premises
without regard to this License.

16. Compliance with Laws. Licensee shall comply with all
applicable Federal, state, interstate, and local laws, regulations, and
requirements. This may include the need for Licensee to obtain
permits to engage in its activity. Licensor is not responsible for
obtaining permits for Licensee.

17. Disputes. Except as otherwise provided for in this license, any
dispute concerning a question of fact arising under this license which is
not disposed of by agreement shall be decided by the Installation
Commander who shall reduce his decision to writing and mail or
otherwise furnish a copy thereof to the Licensee. The decision of the
Installation Commander shall be final and conclusive unless, within
thirty (30) days from the date of receipt of such copy, the Licensee
mails or otherwise fumishes to the Installation Commander a written
appeal. The decision of the Installation Commander or his authorized
representative for the determination of such appeals shall be final and
conclusive. This provision shall not be pleaded in any suit involving a
question of fact arising under this license as limiting judicial review of
any such decision to cases where fraud by such official or his
representative or board is alleged provided, however, that such decision
shall be final and conclusive unless the same is fraudulent or capricious
or arbitrary or so grossly erroneous as necessarily to imply bad faith, or
is not supported by substantial evidence. In connection with any
appeal proceeding under this clause, the Licensee will proceed
diligently with the performance of the license and in accordance with
the decision of the Installation Commander. This “Disputes” clause
does not preclude consideration of questions of law in connection with
decisions provided for in these paragraphs. Nothing in this license,
however, shall be construed as making final the decision of any
administrative official, representative or board on a question of law.

18. Solicitations: Licensee, its officers, employees, contractors,
agents and guests, and the participants in its activities may not engage
in any activities while on the installation that involve the solicitation of
funds for private or commercial interests, including fund raising for
nonprofit organizations and causes.

19. Availability of Funds. The obligations of Licensor under this
License shall be subject to the availability of appropriated funds. No
appropriated funds are obligated by this License.

20. Amendments. This License may only be modified or amended
by the written agreement of the Parties, duly signed by their authorized
representatives.

21. Liability. Licensor shall not be responsible for damage to

property or injuries to persons which may arise from or be attributable
or incident to, the condition or state of repair of the Premises, due to its
use and occupation by Licensee. Licensee agrees that it assumes all
risks of loss or damage to property and injury or death to persons,
whether to its officers, employees, contractors or any tier, agents,
invitees, or others by reason of or incident to Licensee’s use of the
Premises, and its activities conducted under this License. Licensee
shall, at its expense, pay any settlements of or judgments on claims
arising out of its use of the Premises. Liabilities, claims, and charges
of whatever kind or nature that may arise as a result of the activities of
Licensee, whether tortuous, coniractual, or other, except to the extent
such claim or charges is cognizable under the Federal Tort Claims Act.

22. Insurance. During the entire period this License shall be in
effect, the Licensee, at no expense to the Licensor, shall carry and
maintain and require its contractors of any tier performing work on the
Premises to carry and maintain the following insurances and provide a
copy of the effective certificate of insurance to Licensor:

22,1, Licensee acknowledges that it shall be responsible for any
and any claims, damages, costs, and expenses, including reasonable
attorney’s fees, arising from its use of the Premises in accordance with
and to the extent provided in the SC Tort Claims Act, as amended.

222, If and to the extent required by law, workers’ compensation
and employer’s liability or similar insurance in form and amounts
required by law.

223, All policies of insurance which this License requires
Licensee to carry and maintain or cause to be carried or maintained
pursuant to this Section shall be affected under valid and enforceable
policies, in such forms and amounts as may, from time to time, be
required under this License, issued by insurers of recognized
responsibility. No cancellation, reduction in amount, or material
change in coverage thercof shall be effective until at least sixty (60)
days after receipt by Licensor of written notice thereof; provide that the
insurer shall have no right of subrogation against Licensor; and be
reasonably satisfactory to Licensor in all other respects. In no
circumstances will Licensee be entitled to assign to any third party
rights of action which Licensee may have against Licensor. The
foregoing notwithstanding, any cancellation of insurance coverage
based on nonpayment of the premium shall be effective after fifteen
(15) days written notice to Licensor. Licensee understands and agrees
that cancellation of any insurance coverage required to be carried and
maintained by Licensee under this Section will constitute a failure to
comply with the terms of the License. Licensee shall deliver or cause to
be delivered upon execution of this License, and thereafter not less than
fifteen {15} days prior to the expiration date of each policy furnished
pursuant to this paragraph, to Licensor a certificate of insurance
evidencing the insurance required by this License,

23. Nondiscrimination. The licensee agrees that no person will be
discriminated against in connection with the use made by the licensee
of the property on the grounds of race, color or national origin, nor will
any person be denied the benefits of or be subjected to discrimination
under any program or activity held, conducted or sponsored by the
licensee in that any activity, program or use made of the property by
the licensee will be in compliance with the provisions of Title VI of the
Civil Rights Ad of 1964 (78 Stat. 238, 252; 42 U.S.C. 2000d) and the
applicable regulations of GSA (41 CFR Subpart 101-6.2). The licensee
will obtain from each person or firm, who through contractual or other
arrangements with the licensee, provides services, benefits or performs
work on the property, a written agreement whereby the person or firm
agrees to assume the same obligations with respect to
nendiscrimination as those imposed upon the licensee by law and will
furnish a copy of such agreement to the licensor. The breach by the
licensee of conditions relating to nondiscrimination shall constitute




sufficient cause for cancellation and revocation of the license.

24. Interference. The equipment, property, or fixtures installed and
operated by Licensee pursuant to this License shall not in any way
interfere with: (1) operation and equipment under the control of the
Licensor, (2} navigational aids or equipment, or (3) property
authorized, installed, and operated equipment of others in the vicinity.
The equipment, property, or fixtures installed and operated by
Licensee pursuant to this License shall not in any way pose any
hazard to life, health, or safety. Licensee shall at no time permit or
allow: (1) any interference with the Licensor’s operations or access
rights, (2) access to any Licensor equipment or facilities, including
but not limited to, aids to navigation or radiobeacons, (3) the removal
of any Licensor property from the site, (4) any activities while on the
installation that involve the solicitation of funds for private or
commercial interests, including fund raising for nonprofit
organizations and causes, and {5) any controlled substances to be
brought onto, possessed, used, solicited, transferred, or sold on the
installation, nor any alcoholic beverages to be brought on to the
installation.

25. Notices. All correspondence to be sent and notices to be given

pursuant to this License shall be addressed, as set forth in section 4,
and in writing, or as may from time to time otherwise be directed by
the Parties. Notice shall be deemed to have been duly given if and
when enclosed in a properly sealed envelope or wrapper addressed as
aforesaid, deposited, postage prepaid, and postimarked in a post office
regularly maintained by the United States Postal Service.

26. Entire Agreement. It is expressly understood and agreed that
this written instrument embodies the entire agreement between the
Parties regarding the use of the Premises by the Licensee, and there
are no understandings or agreements, verbal or otherwise, between
the Parties except as expressly set forth herein,

27. Section and Paragraph Headings. The headings contained in

this License, its Attachments, and Exhibits are to facilitate reference

only and shall not in any way affect the construction or interpretation
hereof.
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